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Fernando Gaytan (SBN 224712) fgaytan@lafla.org 
Paul J. Estuar (SBN 167764) pestuar@lafla.org 
Shayla R. Myers (SBN 264054) smyers@lafla.org 
LEGAL AID FOUNDATION OF LOS ANGELES 
7000 S. Broadway 
Los Angeles, CA 90003 
Tel: (213) 640-3831 
Fax: (213) 640-3988 


Paul L. Hoffman (SBN 71244) hoffpaul@aol.com 

Catherine Sweetser (SBN 271142) catherine.sdshhh@gmail.com 

SCHONBRUN SEPLOW HARRIS & HOFFMAN, LLP 

723 Ocean Front Walk, Suite 100 

Venice, CA 90291 

Tel: (310) 396-0731 

Fax: (310) 399-7040 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, AN 
UNINCORPORATED 
ASSOCIATION; CANGRESS, A 
NON-PROFIT CORPORATION; 
HARRY JAMES JONES, LOUIS 
GRADY, LLOYD HINKLE, 
WALTER SHOAF, INDIVIDUALS, 

Plaintiff(s), 

vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT 
BUSINESS IMPROVEMENT 
DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF 
LOS ANGELES; DOES 1-10, 


CASE NO. CV 14-07344 PSG (AJW) 
[Hon. Phillip S. Gutierrez] 

DECLARATION OF CATHERINE 
SWEETSER IN SUPPORT OF 
PLAINTIFFS’ EX PARTE 
APPLICATION TO AMEND THE 
SCHEDULING ORDER 

Discovery Cutoff Date : 1/20/2016 
Pretrial Date : 4/11/2016 
Trial Date: 4/26/2016 


Defendant(s). 
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Declaration of Catherine Sweetser 

1. I am an attorney at the law firm of Schonbrun Seplow Harris 
and Hoffman and an attorney of record in this matter, and if called to testify, 
could testify accurately to the facts herein. 

2. Plaintiffs move for a continuance of all dates in this case by 30 
days. Although Plaintiffs are primarily concerned with the discovery cut¬ 
off, because the motion cutoff is not long after the discovery cut-off, it may 
be difficult to move the discovery cut-off without moving other dates. 
Plaintiffs have worked diligently to complete discovery in this case; 
however, due to circumstances unforeseen at the scheduling conference and 
prior to the filing of the ex parte application, Plaintiffs have been unable to 
obtain requested documents and depositions from Defendants. 

3. Plaintiffs filed this lawsuit against the City of Los Angeles and 
the Los Angeles Downtown Industrial District on September 19, 2014. A 
true and correct copy of Docket 1, Complaint is attached as Exhibit A. 

4. The parties attended mediation sessions on February 27, 2015, 
June 17, 2015, July 28, 2015, and November 20, 2015. 

5. On March 9, 2015, the parties met and conferred as required by 
Rule 26 regarding the scope of discovery in this matter. The parties 
submitted a Joint Rule 26(f) report on March 23, 2015. A true and correct 
copy of the report is attached as Exhibit B. The Plaintiffs requested earlier 
that they be allowed to begin discovery before the Rule 26 meeting, given 
that the scheduling conference had not yet been set. Defendants would not 
agree to any such stipulation. A true and correct copy of the email refusing 
to agree to that stipulation is attached as Exhibit C. 

6. The parties attended the first mediation session on February 27, 

2015 and believed settlement to be possible depending upon some upcoming 

legislation. Because the parties appeared interested in settlement, Plaintiffs 
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postponed propounding discovery in the hope that the parties would be able 
to reach an early resolution of the case and would be able to preserve the 
judicial resources of the government and non-profit entities involved in this 
litigation. The parties attended another mediation session on June 17, 2015,. 
At the end of June, the City passed new legislation concerning property 
which took effect when it was not vetoed by the mayor at the beginning of 
July. It became clear that the legislation alone would not solve the conflict 
between the parties in early July. 

7. The parties also attended mediations on July 28, 2015, and 
November 20, 2015. 

8. On July 16,2015, Plaintiffs propounded Requests for 
Production on Defendant City of Los Angeles. On July 21, Plaintiffs 
propounded Requests for Production on Defendant CCEA. On July 22, 
Elizabeth Fitzgerald, counsel of record for the City of Los Angeles in this 
matter, represented that she would need additional time to respond to the 
requests and requested an extension to September 11, 2015 and then to 
September 18, 2015, to respond to the requests, to which we agreed. 

9. On August 7, 2015, Elissa Gysi, attorney for CCEA, indicated 
that they would need additional time to respond and requested an extension 
until September 23, 2015. 

10. On September 18, 2015, the City responded to Plaintiffs’ 
requests for production. The City objected and refused to produce responses 
to 36 of the Requests for Production. 

11. Plaintiffs informed Defendant City that their responses were 
inadequate on September 23, 2015 and requested a Rule 37.1 conference to 
discuss the responses. The City would not agree to meet until October 9, 
2015. 
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12. The parties met and conferred about the scope of the requests 
and the adequacy of the responses from September 23, 2015 to November 
23, 2015. The City continued to refuse to provide significant responsive 
documents. 

13. In October, Ms. Fitzgerald explained that the City was 
switching its email systems, and during the transition, the City would not be 
able to search for emails responsive to requests. She stated that she would 
produce a declaration attesting to this fact. She also offered to continue the 
discovery cutoff date if need be, based on the City’s inability to provide 
responsive documents. 

14. On October 30, 2015, Plaintiffs received a declaration of Agnes 
Lung-Tarn, a Chief Management Analyst with the City of Los Angeles, 
dated October 28, 2015. A true and correct copy of the declaration is 
attached as Exhibit D. The declaration stated that emails from the City of 
Los Angeles would not be available until January 2016. For this reason, 

Plaintiffs began discussing a potential continuance of the discovery cut off 
with the other parties. 

15. On November 23, the City agreed to stipulate to the 
continuance, but provided a stipulation that removed any mention of the 
City’s inability to provide emails before the discovery cutoff. Rather than 
moving ex parte, Plaintiffs agreed to submit the significantly more limited 
stipulation. 

16. This Court denied the motion for a continuance on December 
3,2015. 

17. Throughout December and January, a number of depositions 
were taken, including all 4 of the individual Plaintiffs’ depositions (although 
the parties have agreed that one of the Plaintiffs will return for a second 
session at a future date). Plaintiffs noticed CCEA’s Person Most 
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Knowledgeable for November 18, 2015, and ultimately took that deposition 
on December 5, 2015 and January 5, 2015. A third session remains to be 
scheduled and possibly a fourth, as the PMKs presented to date were unable 
to address time periods prior to 2013 or provide other information requested. 
Plaintiffs have also taken the depositions of three police officers who work 
on Skid Row, and two BID officers who work for CCEA. 

18. A number of outstanding depositions currently remain, 
including one of city attorney Capri Maddox and one of Senior Lead Officer 
Jarvis, and a Person Most Knowledgeable of the City and of CCEA. The 
City said that both attorney Maddox and SLO Jarvis were out on medical 
leave. The City stipulated to produce Ms. Maddox after the discovery cut¬ 
off when she returns. It is unclear whether Mr. Jarvis will be able to return 
before the current trial date. Both the City and CCEA stipulated to have part 
of their Person Most Knowledgeable depositions taken after the cut-off, as 
they needed to produce multiple persons in order to address the Plaintiffs' 
categories. 

19. Meanwhile, Plaintiffs also met and conferred with CCEA about 
their responses to Plaintiffs’ discovery requests. Due to Defendant’s 
schedule, the parties were unable to meet in person to confer about the 
responses until November 3, 2015. At that meeting, Defendants agreed to 
make available for inspection almost all the documents Plaintiffs requested 
but had previously refused to produce. Defendant agreed to make the 
documents available for inspection; however, Defendant refused to set a date 
certain for the production of the documents. Defendant CCEA also agreed 
to produce responsive emails within a short period of time. 

20. Following significant meet and confer efforts, Defendant 
CCEA agreed to produce certain documents pursuant to a protective order, 
which the parties had agreed to put in place during the Rule 26 conference. 
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Plaintiffs prepared and circulated a standard protective order. However, the 
City refused to stipulate to the protective order. As a result, CCEA refused 
to allow Plaintiffs to copy the documents on the ground that some may 
contain confidential information. 

21. Plaintiffs prepared a motion to compel and informed 
Defendants they had prepared such a motion in the first week of December. 
CCEA responded that they would produce all responsive documents for 
Plaintiffs to copy and inspect and that the motion was not necessary. True 
and correct copies of correspondence between CCEA and Plaintiffs is 
attached as Exhibit E. 

22. Throughout December, Plaintiffs copied and inspected over 
10,000 pages of documents at CCEA’s offices, boxes of which were 
provided to them. These documents did not include photos, hard-copy 
emails, or warehouse logs. They also included certain gaps in production of 
documents, where certain months were not produced. Plaintiffs made clear 
to CCEA that they were only withholding their motion because CCEA had 
agreed to produce all documents. See Exhibit E. 

23. After significant meet and confer efforts on the issue of the 
protective order, the City agreed to the protective order. The protective order 
was entered on December 16, 2015. See Dkt. #66. Responsive emails, 
although not all of the responsive emails, were produced December 18, 

2015. Plaintiffs are still waiting for production of certain hard copy emails 
identified at the PMK deposition on December 5, 2015. 

24. On January 4, 2016, Defendant CCEA provided over 20 GB of 
digital photos of property that was taken for the first time, on the day before 
the second session of the PMK for CCEA was to be taken. 

25. On November 23, 2015, following the production of additional 
documents on November 16, 2015, Plaintiffs filed a motion to compel 
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against the City of Los Angeles. Because of the Court’s hearing schedule, 
the motion was heard on January 11, 2016. In its opposition to the motion, 
the City provided no substantive justification for its refusal to produce 
responsive documents, and instead, challenged only Plaintiffs’ failure to 
meet and confer. 

26. At the hearing, the Court indicated that it would grant the 
motion in its entirety, but ordered the parties to meet and confer regarding 
the requests. The City then agreed to provide all responsive documents 
based on the limitations provided by Plaintiffs in October 2015. 

27. Defendant City stated that they would not be able to provide 
documents by January 20, 2015, the current discovery cut-off. The 
magistrate judge ordered the production of the documents by January 21, 
2015. Defendant City agreed to produce all documents responsive to 
Plaintiffs’ discovery requests. However, they spoke again with Agnes Lung- 
Tarn, who stated that the email transition would not be done for another 
three months. Defendant City stated that they would ask the department 
heads in each identified department to produce records. 

28. At the hearing, Plaintiffs asked Defendant City of Los Angeles 
if they would agree to a 30 day continuance of the discovery cut off so that 
Plaintiff could follow up on any information learned from the withheld 
documents and emails. The City of Los Angeles said they would not oppose 
such a continuance. 

29. On January 12, 2015, counsel for the City was hospitalized 
suddenly, and is expected to be out on medical leave for at least three weeks. 
Counsel for the City took the depositions scheduled for January 13 and 14 
off calendar, including the City’s Person Most Knowledgeable. It is unclear 
whether the deposition of Captain Oreb, scheduled for January 19, 2016, 
will be able to proceed. 
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30. As of January 12, 2016, CCEA has not given us photos from 
April 2014 to October 2014, nor have they given us any warehouse logs 
reflecting the storage of property and when it was picked up or forms or 
receipts representing the removal of property when persons are arrested by 
LAPD. They also have yet to produce a PMK who knows about events and 
policies from 2010 to 2013 or a PMK who knows about the computer 
system employed by CCEA to keep track of incidents and calls from outside 
parties. 

31. On January 8, 2016,1 am informed that the second-highest 
ranking BID officer at CCEA testified in a deposition about photos he took 
as a BID officer of all property he seized, before it was discarded. None of 
these photos have ever been produced or identified by CCEA. Plaintiffs’ 
counsel requested these photographs following the completion of the 
deposition on January 8, 2016. To date, Defendant has not responded to this 
request. 

32. As of January 13, 2016, CCEA has indicated that it is still 
searching for responsive documents that it previously agreed to produce, 
including highly relevant logs used at CCEA’s warehouse to track 
unattended property, photographs of unattended property that was seized in 
2014, and other documents. These documents were requested in July 2015 
and again as RFPs with the deposition of the PMK. 

33. The missing photographs include photographs of events directly 
at issue in this litigation. In response to the latest email requesting these 
documents, Defense Counsel indicated that the individual who can respond 
to this inquiry is on vacation for the next two weeks, which Defendants 
knew about at least since January 8, 2016. 

34. As mentioned above, the City of Los Angeles has informed us 
that they would not oppose and may in fact join this Motion. CCEA has 
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informed us that they do not oppose an extension for the depositions taken 
off calendar this week, despite their continued withholding of documents 
and the documents the court has just ordered produced by the City. They did 
not take a position on the extension for other discovery. 

35. A true and correct copy of the current scheduling order in this 
case is attached as Exhibit F. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on January 13, 2015 at Los Angeles, California 



Catherine Sweetser 
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